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BRP successfully represents former CEO of Opel 
in two court instances against payment claims  

BRP wins litigation for former CEO of Adam Opel AG over reimbursement 
of allegedly paid German income tax also in second court instance before 
the Frankfurt Higher Regional Court and thus successfully defends payment 
claim brought forward by Opel in the amount of more than € 2 million
 

The former CEO of Adam Opel AG (since 2017: Adam Opel GmbH) and the 
former member of the Supervisory Board, Mr. David Nicholas Reilly, was 
sued by Adam Opel GmbH before the Darmstadt Regional Court and the 
Frankfurt Higher Regional Court for reimbursement of German income tax 
allegedly paid by Adam Opel GmbH for Mr. Reilly in the amount of more than 
€ 2 million. Mr. Reilly, who had been an executive employee of the General 
Motors (GM) Group for decades, received bonus payments from the parent 
company, General Motors Company, Detroit, USA, which were linked to the 
GM Group‘s global success figures. Adam Opel GmbH was of the opinion 
that Mr. Reilly had to pay German taxes on this, although he had long since 
left the services of Adam Opel GmbH when the bonus payments were made 
to him. Allegedly Adam Opel GmbH also paid German wage tax, but this 
remained open in the
legal dispute. 

Mr. Reilly took the view in the legal dispute that there was no tax liability
in Germany under German tax law in the first place. However, even in the
case of a German tax liability, Adam Opel GmbH must bear the German tax
liability itself, since a net salary agreement was agreed between the parties. 

At the second instance, for reasons of procedural law too late according
to the Higher Regional Court, Adam Opel GmbH amended the claim to the
effect that payment was no longer demanded by Adam Opel GmbH itself but
by Opel Automobile GmbH. The reason for the change of the lawsuit was
that in 2017 the PSA Group took over the companies Opel and Vauxhall. In
connection with this acquisition, the entire operating business of Adam Opel
GmbH was transferred to Opel Automobile GmbH, which belongs to the PSA 
Group.
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Both the first and the second instances were of the same opinion as Mr. 
Reilly, namely that Mr. Reilly was pursuing his activities on the Board of 
Directors in Germany on the basis of a net salary agreement. According to 
that agreement, Mr. Reilly was to be treated for tax purposes as if he had 
not been sent from his residence in Great Britain to Adam Opel GmbH in 
Germany, but had continued to operate in Great Britain. Therefore, the net 
salary agreement also applied to subsequent payouts of the bonuses granted 
to Mr. Reilly, which were promised to him while he was still active. In Great 
Britain, Mr. Reilly paid taxes on his income. If additional German taxes had 
been incurred, they would have been borne exclusively by Adam Opel GmbH 
in accordance with the net salary agreement.
 
Obviously due to internal deficits and lack of coordination between the GM 
subsidiaries in Germany and Great Britain, Adam Opel GmbH now tried to 
hold itself harmless at its former CEO and member of the supervisory board, 
but this failed. The lawsuit was also dismissed in its entirety in the second 
instance.

David Nicholas Reilly (defendant), represented by
BRP Renaud & Partner, Dr. Ulrich-Peter Kinzl (Corporate Litigation, lead),
Dr. Stefan Reuter (Corporate Litigation) 

Adam Opel GmbH (plaintiff), represented by
Baker & McKenzie, Dr. Gregor Dornbusch

BRP Renaud & Partner was entrusted with the representation of Mr. Reilly in 
court via the English INTERLAW law firm Trower & Hamlins based in London.
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